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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name X/Open Company Limited

Granted to Date
of previous ex-
tension

09/10/2017

Address Apex Plaza, Forbury Road
Reading, Berkshire, RG11AX
UNITED KINGDOM

Attorney informa-
tion

Mark Sommers
Finnegan Henderson Farabow Garrett & Dunner, LLP
901 New York Avenue, NW
Washington, DC 20001
UNITED STATES
Email: docketing@finnegan.com, mark.sommers@finnegan.com,
naresh.kilaru@finnegan.com, ttab-legal-assistants@finnegan.com
Phone: 2024084000

Applicant Information

Application No 87210550 Publication date 03/14/2017

Opposition Filing
Date

09/11/2017 Opposition Peri-
od Ends

09/10/2017

Applicant Unix Electronics Co., Ltd.
80 Hwanggeum-ro 89 beon-gil Yangchon-eup
Gimpo-si, Gyeonggi-do,
REPUBLIC OF KOREA

Goods/Services Affected by Opposition

Class 008. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Electric flat irons; electric hair curling irons;
electric hair clipper; electric hair remover; electric shaver; electric foot file; nose and ear hair trim-
mer;electric facial cleanser; electric eyelash curlers

Class 011. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Hand-held electric hair dryers for commer-
cial and domestic use

Class 021. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Hair brushes; electrically-heated hair
brushes; hot air hair brushes

Grounds for Opposition

Dilution by blurring Trademark Act Sections 2 and 43(c)

Dilution by tarnishment Trademark Act Sections 2 and 43(c)

http://estta.uspto.gov


Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

1392203 Application Date 06/24/1985

Registration Date 05/06/1986 Foreign Priority
Date

NONE

Word Mark UNIX

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1972/12/14 First Use In Commerce: 1972/12/14

COMPUTER PROGRAMS

U.S. Registration
No.

4503544 Application Date 03/09/2006

Registration Date 04/01/2014 Foreign Priority
Date

NONE

Word Mark UNIXWARE

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1992/12/14 First Use In Commerce: 1992/12/14

Operating system software
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Signature /Mark Sommers/

Name Mark Sommers

Date 09/11/2017



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

X/OPEN COMPANY LIMITED, 

 

Opposer, 

 

v. 

 

UNIX ELECTRONICS CO., LTD. 

 

Applicant. 

 

Opposition No. ____________ 

 

 

Serial No.:  87210550 

Filed:  October 20, 2016 

Mark:  UNIX 

NOTICE OF OPPOSITION 

Opposer, X/Open Company Limited, a UK corporation having an address of Apex Plaza, 

Forbury Road, Reading, Berkshire, United Kingdom RG11AX (“X/Open” or “Opposer”), 

believes that it will be damaged by the registration of the UNIX mark shown in Application 

Serial No. 87210550, and opposes the same.  As grounds for opposition, X/Open alleges as 

follows, upon actual knowledge with respect to itself and its own acts, and upon information and 

belief as to other matters:  

X/Open and its UNIX and UNIXWARE Marks 

1. X/Open, the owner of the famous UNIX and UNIXWARE trademarks, is an 

international consortium of computer companies and buyers and suppliers of technology such as 

Hewlett-Packard, IBM, Oracle, Philips, American Express, BP, Dell, and Microsoft.  For 

decades, the UNIX trademark has been used in connection with computer software certification 

and validation programs and has been licensed by X/Open and its predecessors to identify one of 

the world’s most powerful and widely used operating systems:  



 

 

 

2. In addition to its longstanding common law rights in the UNIX and UNIXWARE 

marks for computer software, operating systems, and computer software certification programs, 

X/Open is the owner of the following United States trademark registrations for the marks UNIX 

and UNIXWARE (printouts from the PTO TESS and TSDR databases, including assignment 

information, are attached as Exhibit A): 

Mark Reg. No. 

Issue Date 

 

Goods 

First Use/Use in Commerce 

UNIX 1392203 

05-06-1986 

Computer programs 

First Use/Use in Commerce: 12-14-1972 

UNIXWARE 4503544 

04-01-2014 

Operating system software 

First Use/Use in Commerce: 12-14-1992 

3. X/Open’s registrations are valid and subsisting and constitute prima facie 

evidence of the validity of the marks and registrations, and also of X/Open’s ownership of and 



 

 

exclusive right to use the marks in connection with the goods covered by the registrations.  In 

addition, the registrations provide constructive notice of ownership by X/Open.  Further, 

Registration No. 1392203 for the UNIX mark has become incontestable pursuant to 15 U.S.C. 

§§ 1065 and 1115(b). 

4. The UNIX and UNIXWARE trademarks are among the most distinctive and 

strongest trademarks in the world.  X/Open, through its own activities and those of its licensees, 

has established extremely valuable goodwill in these marks by virtue of, among other things, the 

widespread use of the UNIX operating system, the promotional and marketing efforts devoted to 

the UNIX operating system and UNIX products, and the substantial sales of UNIX products.  In 

view of the strength of the UNIX and UNIXWARE marks, the duration and extent of use of 

these marks by X/Open, its predecessors in business, and licensees, the duration and extent of 

advertising, and the degree of recognition of these marks by the public, X/Open’s UNIX and 

UNIXWARE marks have become famous and are assets of incalculable value. 

Applicant and Its UNIX Mark 

5. Applicant Unix Electronics Co., Ltd. is a Korean corporation with an address of 

80 Hwanggeum-ro 89 beon-gil Yangchon-eup, Gimpo-si, Gyeonggi-do, Republic of Korea. 

6. On October 20, 2016, Applicant filed U.S. Application Serial No. 87210550 for 

the mark UNIX for “electric flat irons; electric hair curling irons; electric hair clipper; electric 

hair remover; electric shaver; electric foot file; nose and ear hair trimmer; electric facial cleanser; 

electric eyelash curlers” in Class 8;  “hand-held electric hair dryers for commercial and domestic 

use” in Class 11; and “hair brushes; electrically-heated hair brushes; hot air hair brushes” in 

Class 21 on the basis of intent to use under 15 U.S.C. § 1051(b). 



 

 

7. X/Open has never authorized or consented to Applicant’s use or registration of the 

UNIX mark for any products or services. 

Dilution, 15 U.S.C. § 1125(c) 

8. X/Open repeats and realleges each and every allegation set forth in the preceding 

paragraphs of this Notice of Opposition. 

9. X/Open’s UNIX and UNIXWARE marks are inherently distinctive and registered 

on the Principal Register, and are widely recognized by the general consuming public of the 

United States as a designation of source of the goods and services offered in connection with the 

marks. 

10. X/Open has used its UNIX and UNIXWARE marks in commerce for well over 

two decades, generating substantial revenues and widespread publicity concerning the marks. 

11. X/Open’s UNIX and UNIXWARE marks became famous well prior to the 

October 20, 2016 filing date of the opposed Application Serial No. 87210550 and any date of 

first use that may be alleged by Applicant. 

12. In X/Open Company Limited v. Chong Teck Choy, Canc. No. 92057631 (TTAB 

May 10, 2016), the Trademark Trial and Appeal Board of the United States Patent and 

Trademark Office expressly acknowledged the fame of the UNIX mark. 

13. Applicant’s UNIX mark so closely resembles X/Open’s famous and distinctive 

UNIX and UNIXWARE marks that it is likely to dilute the distinctive quality of X/Open’s marks 

in violation of Section 43(c) of the Lanham Act, 15 U.S.C. § 1125(c). 

WHEREFORE, X/Open believes that it will be damaged by the registration of the mark 

shown in Application Serial No. 87210550 and requests that the opposition be sustained, and that 

registration to Applicant be refused. 



 

 

 The filing fee has been submitted electronically.  Any deficiency in the fee should be 

charged to our Deposit Account No. 06-0916.  

      Respectfully Submitted, 

Dated:  September 11, 2017 By:    /Mark Sommers/  

Mark Sommers 

Naresh Kilaru 

FINNEGAN, HENDERSON, FARABOW, 

  GARRETT & DUNNER, L.L.P. 

901 New York Avenue, NW 

Washington, DC 20001-4413 

Telephone:  (202) 408-4000 

 

docketing@finnegan.com 

mark.sommers@finnegan.com 

naresh.kilaru@finnegan.com 

TTAB-Legal-Assistants@finnegan.com 

 

Attorneys for Opposer 

X/OPEN COMPANY LIMITED 

 




























